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Homework Assignment for Supreme Court Cases

Directions:

· Read the assigned cases from your Supreme Court Precedents Packet. 

· Answer the questions below for EACH case.

· Use complete sentences. 

· Do NOT plagiarize from the internet or the case packet you have been provided. 

· Use quotations when appropriate and necessary.

· Must be typed or written neatly. 

· Check these boxes when you have finished ALL requirements.

1. Which constitutional amendment is being interpreted? Which clause of that 
 amendment, specifically, is the Supreme Court scrutinizing? 

2. How did the Court rule, and why did they rule this way?  

3. Does this decision EXTEND or LIMIT freedom?
************************************************************************************

Sample HW Assignment
1.  The constitutional basis the Court used in Texas v. Johnson was the free speech clause of the First Amendment.  “Congress shall make no law . . . abridging the freedom of speech.”  

2. In Texas v. Johnson, the Supreme Court ruled in a 5-4 vote in favor of Johnson.  In finding for Johnson the Court found that the “burning of the American Flag was a protected form of speech under the First Amendment. ”  

3. This decision EXTENDS the rights of individuals.

Scoring Guide

· Assignment has complete sentences and paragraphs.

· The appropriate case law is quoted.

· The constitutional references are accurate.

· The assignment accurately identifies how civil rights were affected.

· The assignment meets all of the requirement directions listed above.

Freedom of Religion

1. Everson v. Board of Education (1947)
Context: A New Jersey law allowed reimbursements of money to parents who sent their children to school on buses operated by the public transportation system. Children who attended Catholic schools also qualified for this transportation subsidy.  
 
Result: In a 5-4 vote the Court found that a New Jersey law didn’t violate the Establishment Clause of the First Amendment or the due process clause of the Fourteenth Amendment.   Justice Black argued that services like bussing and police and fire protection for parochial schools are "separate and so indisputably marked off from the religious function" that for the state to provide them would not violate the First Amendment. The law did not pay money to parochial schools, nor did it support them directly in anyway. It was simply a law enacted as a "general program" to assist parents of all religions with getting their children to school
2.  Abbington School District v. Schempp (1963)
Context:  At the beginning of the school day, students who attended public schools in the state of Pennsylvania were required to read at least ten verses from the Bible. After completing these readings, school authorities required all Abington Township students to recite the Lord's Prayer. Students could be excluded from these exercises by a written note from their parents to the school. In a related case -- Murray v. Curlett -- a Baltimore statute required Bible-reading or the recitation of the Lord's Prayer at open exercises in public schools. Murray and his mother, professed atheists -- challenged the prayer requirement
Result: In an 8-1 vote the Court found the Pennsylvania law and Abington's policy, requiring public school students to participate in classroom religious exercises, did indeed violate the religious freedom of students as protected by the First and Fourteenth Amendments.  The required activities encroached on both the Free Exercise Clause and the Establishment Clause of the First Amendment since the readings and recitations were essentially religious ceremonies and were "intended by the State to be so." Furthermore, argued Justice Clark, the ability of a parent to excuse a child from these ceremonies by a written note was irrelevant since it did not prevent the school's actions from violating the Establishment Clause

3. Engle V. Vitale

Context: The Board of Regents for the State of New York authorized a short, voluntary prayer for recitation at the start of each school day. This was an attempt to defuse the politically potent issue by taking it out of the hands of local communities. The blandest of invocations read as follows: "Almighty God, we acknowledge our dependence upon Thee, and beg Thy blessings upon us, our teachers, and our Country.

Result: The reading of a nondenominational prayer at the start of the school day did violate the "establishment of religion" clause of the First Amendment. Neither the prayer's nondenominational character nor its voluntary character saves it from unconstitutionality. By providing the prayer, New York officially approved religion. This was the first in a series of cases in which the Court used the establishment clause to eliminate religious activities of all sorts, which had traditionally been a part of public ceremonies. Despite the passage of time, the decision is still unpopular with a majority of Americans.

4. Lemon V. Kurtzman
Context: This case was heard concurrently with two others, Earley v. DiCenso (1971) and Robinson v. DiCenso (1971). The cases involved controversies over laws in Pennsylvania and Rhode Island. In Pennsylvania, a statute provided financial support for teacher salaries, textbooks, and instructional materials for secular subjects to non-public schools. The Rhode Island statute provided direct supplemental salary payments to teachers in non-public elementary schools. Each statute made aid available to "church-related educational Institution.”

Result: The Rhode Island and Pennsylvania statutes did violate the First Amendment's Establishment Clause by making state financial aid available to "church-related educational institutions. Writing for the majority, Chief Justice Burger articulated a three-part test for laws dealing with religious establishment. To be constitutional, a statute must have "a secular legislative purpose," it must have principal effects which neither advance nor inhibit religion, and it must not foster "an excessive government entanglement with religion." The Court found that the subsidization of parochial schools furthered a process of religious inculcation, and that the "continuing state surveillance" necessary to enforce the specific provisions of the laws would inevitably entangle the state in religious affairs. The Court also noted the presence of an unhealthy "divisive political potential" concerning legislation which appropriates support to religious schools.

5. Wallace V. Jaffree
Context: An Alabama law authorized teachers to conduct regular religious prayer services and activities in school classrooms during the school day. Three of Jaffree's children attended public schools in mobile. 

Result: The Alabama law did violate the First Amendment's Establishment clause. The Court determined the constitutionality of Alabama's prayer and meditation statute by applying the secular purpose test, which asked if the state's actual purpose was to endorse or disapprove of religion. The Court held that Alabama's passage of the prayer and meditation statute was not only a deviation from the state's duty to maintain absolute neutrality toward religion, but was an affirmative endorsement of religion. As such, the statute clearly lacked any secular purpose as it sought to establish religion in public schools, thereby violating the First Amendment's Establishment clause.

6. Santa Fe Independent School District V. DOE

Context:  Prior to 1995, a student elected as Santa Fe High School's student council chaplain delivered a prayer, described as overtly Christian, over the public address system before each home varsity football game. One Mormon and one Catholic family filed suit challenging this practice and others under the Establishment Clause of the First Amendment. The District Court enjoined the public Santa Fe Independent School District (the District) from implementing its policy as it stood. While the suit was pending, the District adopted a new policy, which permitted, but did not require, student-initiated and student-led prayer at all the home games and which authorized two student elections, the first to determine whether "invocations" should be delivered at games, and the second to select the spokesperson to deliver them. After the students authorized such prayers and selected a spokesperson, the District Court entered an order modifying the policy to permit only nonsectarian, nonproselytizing prayer. The Court of Appeals held that, even as modified by the District Court, the football prayer policy was invalid. The District petitioned for a writ of certiorari, claiming its policy did not violate the Establishment Clause because the football game messages were private student speech, not public

Result: The Santa Fe Independent School District's policy permitting student-led, student-initiated prayer at football games did violate the Establishment Clause of the First Amendment. The Court held that the District's policy permitting student-led, student-initiated prayer at football games violates the Establishment Clause. The Court concluded that the football game prayers were public speech authorized by a government policy and taking place on government property at government-sponsored school-related events and that the District's policy involved both perceived and actual government endorsement of the delivery of prayer at important school events. Such speech is not properly characterized as "private," wrote Justice Stevens for the majority. In dissent, Chief Justice William H. Rehnquist, joined by Justices Antonin Scalia and Clarence Thomas, noted the "disturbing" tone of the Court's opinion that "bristle[d] with hostility to all things religious in public life.”
Freedom of Speech:
 7. Schenk v. United States (1919)

Context: World War I, U.S draft; Charles Schenk mailed anti-war material to draftees.  Smith was Charged with violated the Espionage Act, a law that made it illegal to “convey false reports or false statements with intent to interfere with the operation or success of the military or naval forces of the United States or to promote the success of its enemies and whoever when the United States is at war, to cause or attempt to cause insubordination, disloyalty, mutiny, refusal of duty…”
Result:  In a 7-0 decision the court ruled that Schenk’s words were not protected to by the first amendment.  The court found that these words on the flier and used in that fashion create a “clear and present danger.”
8. Dennis v. United States (1948)
Context: Cold War; defendant charged with violating Smith Act.  The Smith Act made it unlawful to knowingly conspire to teach and advocate the overthrow of the U.S. government.
Result:  6-2 upheld the conviction.  Smith Act does not violate the constitution.  Court found it illegal to advocate for illegal action which is different from teaching ideas that may involve illegal activity; like revolution.
9. Brandenburg v. Ohio (1969)
Context: An Ohio law made it illegal to advocate “crime, sabotage, violence, or unlawful methods of terrorism…”  Brandenburg…a Klu Klux Klan leader was arrested for giving public speech that advocated illegal action for political reform. 

Result:  The court created a two pronged test to evaluate speech. 
1) speech can be prohibited if it is directed at inciting or producing imminent, lawless action. 
2) Speech is “likely to incite or product such action.”  
3)The failure of the law to be specific as to the lawless action clause made the law to broad and therefore illegal.  
10.Tinker v. Des Moines (1969)
Context:  A group of students where armbands to school in expressed violation of school rules during the Vietnam War.  The students file suit claiming a violation of free speech.
Result: In a 7-2 votes the court ruled that the schools prohibition against the wearing of armbands in public school, as a form of symbolic protest, did violate the First Amendment.   The armbands were "closely akin to 'pure speech'" and protected by the First Amendment. School environments can imply limitations on free expression, but here the principals lacked justification for imposing any such limits.The principals had failed to show that the forbidden conduct would substantially interfere with appropriate school discipline
11. Cohen v. California: (1971)
Context:  During the Vietnam war a young man expressed his opposition to the War by wearing a jacket with the letters F*** the Draft, stop the war.”  The young man, Cohen was charged with “maliciously and willfully disturbing the peace and quiet of any neighborhood or person by offensive conduct.  
Result: The court found, in a narrow 5-4 vote, that the Cal. law did violate Cohen’s freedom of expression as protected by the First Amendment.  
12. Miller v. California (1973)
Context: Mr.. Miller mailed out ads, which advertised the sale of "adult" material.  He  was convicted of violating a California law prohibiting the distribution of obscene material. Some unwilling recipients of Miller's brochures complained to the police, initiating the legal proceedings.
 
Result:  a 5-to-4 decision, the Court held that obscene materials did not enjoy First Amendment protection. The Court modified the test for obscenity established in Roth v. United States and Memoirs v. Massachusetts, holding that "[t]he basic guidelines for the trier of fact must be: 

(a) whether 'the average person, applying contemporary community standards' would find that the work, taken as a whole, appeals to the prurient interest. . . 
(b) whether the work depicts or describes, in a patently offensive way, sexual conduct specifically defined by the applicable state law; and 
(c) whether the work, taken as a whole, lacks serious literary, artistic, political, or scientific value." The Court rejected the "utterly without redeeming social value" test of the Memoirs
 

13. Bethel v. Fraser (1983)
Context:  At a school assembly of approximately 600 high school students, Matthew Fraser made a speech nominating a fellow student for elective office. In his speech, Fraser used what some observers believed was a graphic sexual metaphor to promote the candidacy of his friend. As part of its disciplinary code, Bethel High School enforced a rule prohibiting conduct, which "substantially interferes with the educational process . . . including the use of obscene, profane language or gestures." Fraser was suspended from school for two days
 
Result: Does the First Amendment prevent a school district from disciplining a high school student for giving a lewd speech at a high school assembly. The Court found that it was appropriate for the school to prohibit the use of vulgar and offensive language. Chief Justice Burger distinguished between political speech, which the Court previously had protected in Tinker v. Des Moines Independent Community School District, (1969) and the supposed sexual content of Fraser's message at the assembly. Burger concluded that the First Amendment did not prohibit schools from prohibiting vulgar and lewd speech since such discourse was inconsistent with the "fundamental values of public school education
14. Texas v. Johnson (1984)
Context:  Greg Johnson burned an American Flag outside City Hall protesting the policies of Ronald Reagan.  He was arrested for violating a law against desecration of the flag.
Result:  In a 5-4 decision the court protected the burning of the flag as a protected form of speech under the first amendment.
15. Morse v. Frederick (2007)
Context: At a school-supervised event, Joseph Frederick held up a banner with the message "Bong Hits 4 Jesus. "  Principal Deborah Morse took away the banner and suspended Frederick for ten days. She justified her actions by citing the school's policy against the display of material that promotes the use of illegal drugs. Frederick sued under 42 U.S.C. 1983, the federal civil rights statute, alleging a violation of his First Amendment right to freedom of speech.
The District Court found no constitutional violation and ruled in favor of Morse. The court held that even if there were a violation, the principal had qualified immunity from lawsuit. The U.S. Court of Appeals for the Ninth Circuit reversed. The Ninth Circuit cited Tinker v. Des Moines Independent Community School District,  which extended First Amendment protection to student speech except where the speech would cause a disturbance. Because Frederick was punished for his message rather than for any disturbance, the Circuit Court ruled, the punishment was unconstitutional. Furthermore, the principal had no qualified immunity, because any reasonable principal would have known that Morse's actions were unlawful.
 
Result:  In a 5-4 vote the court ruled that the First Amendment does allow public schools to prohibit students from displaying messages promoting the use of illegal drugs at school-supervised events.  The court ruled that school officials can prohibit students from displaying messages that promote illegal drug use. Chief Justice John Roberts's majority opinion held that although students do have some right to political speech even while in school, this right does not extend to pro-drug messages that may undermine the school's important mission to discourage drug use. The majority held that Frederick's message, though "cryptic," was reasonably interpreted as promoting marijuana use - equivalent to "[Take] bong hits" or "bong hits [are a good thing]." In ruling for Morse, the Court affirmed that the speech rights of public school students are not as extensive as those adults normally enjoy, and that the highly protective standard set by Tinker would not always be applied. In concurring opinions, Justice Thomas expressed his view that the right to free speech does not apply to students and his wish to see Tinker overturned altogether, while Justice Alito stressed that the decision applied only to pro-drug messages and not to broader political speech.
Freedom of Press:

16. Near v. Minnesota (1931) 
Context: Jay Near published a scandal sheet in Minneapolis, in which he attacked local officials, charging that they were implicated with gangsters. Minnesota officials obtained an injunction to prevent Near from publishing his newspaper under a state law that allowed such action against periodicals. The law provided that any person “engaged in the business” of regularly publishing or circulating an “obscene, lewd, and lascivious” or a “malicious, scandalous and defamatory” newspaper or periodical was guilty of a nuisance, and could be enjoined (stopped) from further committing or maintaining the nuisance.
 
Result:  The Court found that the Minnesota “gag law” did violate the free press provision of the First Amendment?  The Supreme Court held that the statute authorizing the injunction was unconstitutional as applied. History had shown that the protection against previous restraints was at the heart of the First Amendment. The Court held that the statutory scheme constituted a prior restraint and hence was invalid under the First Amendment. Thus the Court established as a constitutional principle the doctrine that, with some narrow exceptions, the government could not censor or otherwise prohibit a publication in advance (prior restraint), even though the communication might be punishable after publication in a criminal or other proceeding.
 
17. New York Times v. United States (1971) 
Context: In what became known as the "Pentagon Papers Case," the Nixon Administration attempted to prevent the New York Times and Washington Post from publishing stolen, top secret about the Vietnam War, during the Vietnam War.  The materials belonged to a classified Defense Department study regarding the history of United States activities in Vietnam. The President argued that prior restraint was necessary to protect national security. This case was decided together with United States v. Washington Post.
 
Result: In a 6-3 vote the Court found that the Nixon administration's efforts to prevent the publication of what it termed "classified information" did violate the First Amendment? The government did not overcome the "heavy presumption against" prior restraint of the press in this case. Justices Black and Douglas argued that the vague word "security" should not be used "to abrogate the fundamental law embodied in the First Amendment." Justice Brennan reasoned that since publication would not cause an inevitable, direct, and immediate event imperiling the safety of American forces, prior restraint was unjustified
18. Hazelwood v. Kuhlmeier (1988)   
Context: The Spectrum, the school-sponsored newspaper of Hazelwood East High School, was written and edited by students. In May 1983, Robert E. Reynolds, the school principal, received the pages proofs for the May 13 issue. Reynolds found two of the articles in the issue to be inappropriate, and ordered that the pages on which the articles appeared be withheld from publication. Cathy Kuhlmeier and two other former Hazelwood East students brought the case to court.
 
Result: Did the principal's deletion of the articles violate the students' rights under the First Amendment?  In a 5-to-3 decision, the Court held that the First Amendment did not require schools to affirmatively promote particular types of student speech. The Court held that schools must be able to set high standards for student speech disseminated under their auspices, and that schools retained the right to refuse to sponsor speech that was "inconsistent with 'the shared values of a civilized social order.'" Educators did not offend the First Amendment by exercising editorial control over the content of student speech so long as their actions were "reasonably related to legitimate pedagogical concerns." The actions of principal Reynolds, the Court held, met this test.
 
Exclusionary Rule and the rights of the accused:

19. Mapp v. Ohio (1961) 
Context:  Dolree Mapp was convicted of possessing obscene materials after an admittedly illegal police search of her home for a fugitive. She appealed her conviction on the basis of freedom of expression
 
Result: In a 6-3 vote the Court found that the confiscated materials were inadmissible in a court of law.  Declaring "all evidence obtained by searches and seizures in violation of the Constitution is, by [the Fourth Amendment], inadmissible in a state court." Mapp had been convicted on the basis of illegally obtained evidence. This was an historic -- and controversial -- decision. It placed the requirement of excluding illegally obtained evidence from court at all levels of the government. The decision launched the Court on a troubled course of determining how and when to apply the exclusionary
20. Nix v. Williams (1984)  
Context:  Williams was arrested for the murder of a ten-year-old girl who's body he disposed of along a gravel road. State law enforcement officials engaged in a massive search for the child's body. During the search, after responding to an officer's appeal for assistance, Williams made statements to the police (without an attorney present), which helped lead the searchers to the child's body. The defendant's Miranda rights were only read to him after his arrest.
 
Result: In a 7-2 vote the Court found that evidence resulting in an arrest should not be excluded from trial because it was improperly obtained, if they can successfully argue that the evidence may have been "inevitable discovered" anyway.   It held that the exclusionary rule did not apply to the child's body as evidence since it was clear that the volunteer search teams would have discovered the body even absent Williams’ testimony. 
21. United States v. Leon (1984)
Context:  Leon was the target of police surveillance based on an anonymous informant's tip. The police applied to a judge for a search warrant of Leon's home based on the evidence from their surveillance. A judge issued the warrant and the police recovered large quantities of illegal drugs. Leon was indicted for violating federal drug laws. A judge concluded that the affidavit for the search warrant was insufficient; it did not establish the probable cause necessary to issue the warrant. Thus, the evidence obtained under the warrant could not be introduced at Leon's trial
 
Result:  In a 6-3 vote the Court created a "good faith" exception to the exclusionary rule.   The justices held that evidence seized on the basis of a mistakenly issued search warrant could be introduced at trial. The exclusionary rule, argued the majority, is not a right but a remedy justified by its ability to deter illegal police conduct. In Leon, the costs of the exclusionary rule outweighed the benefits. The exclusionary rule is costly to society: Guilty defendants go unpunished and people lose respect for the law. The benefits of the exclusionary rule are uncertain: The rule cannot deter police in a case like Leon, where they act in good faith on a warrant issued by a judge.
 

4th amendment rights:

22. Terry v. Ohio (1968)

Context: John Terry and two other men were observed by a plain clothes policeman in what the officer believed to be "casing a job, a stick-up." The officer stopped and frisked the three men, and found weapons on two of them. Terry was convicted of carrying a concealed weapon and sentenced to three years in jail. Terry apealed the decision on the grounds that the search and seizure was in violation of the Fourth Amendment

Result: In an 8-to-1 decision, the Court held that the search undertaken by the officer was reasonable under the Fourth Amendment and that the weapons seized could be introduced into evidence against Terry. Attempting to focus narrowly on the facts of this particular case, the Court found that the officer acted on more than a "hunch" and that "a reasonably prudent man would have been warranted in believing [Terry] was armed and thus presented a threat to the officer's safety while he was investigating his suspicious behavior." The Court found that the searches undertaken were limited in scope and designed to protect the officer's safety incident to the investigation
23. New Jersey v. T.L.O. (1984)
Context: L.O. was a fourteen-year-old; she was accused of smoking in the girls' bathroom of her high school. A principal at the school questioned her and searched her purse, yielding a bag of marijuana and other drug paraphernalia.
 
Result:  In a 6-3 decision the court ruled that the search didn't violate the Fourth and Fourteenth Amendments? Citing the peculiarities associated with searches on school grounds, the Court abandoned its requirement that searches be conducted only when a "probable cause" exists that an individual has violated the law. The Court used a less strict standard of "reasonableness" to conclude that the search did not violate the Constitution. The presence of rolling papers in the purse gave rise to a reasonable suspicion in the principal's mind that T.L.O. may have been carrying drugs, thus, justifying a more thorough search of the purse.
24. Vernonia v. Acton (1985)
Context: An official investigation led to the discovery that high school athletes in the Vernonia School District participated in illicit drug use. School officials were concerned that drug use increases the risk of sports-related injury. Consequently, the Vernonia School District of Oregon adopted the Student Athlete Drug Policy, which authorizes random urinalysis drug testing of its student athletes. James Acton, a student, was denied participation in his school's football program when he and his parents refused to consent to the testing.
 
Result: The Court in a 6-3 vote found that random drug testing of high school athletes did not violate the reasonable search and seizure clause of the Fourth Amendment. The Court found that the reasonableness of a search is judged by "balancing the intrusion on the individual's Fourth Amendment interests against the promotion of legitimate governmental interests." In the case of high school athletes who are under State supervision during school hours, they are subject to greater control than over free adults. The privacy interests compromised by urine samples are negligible since the conditions of collection are similar to public restrooms, and the results are viewed only by limited authorities. Furthermore, the governmental concern over the safety of minors under their supervision overrides the minimal, if any, intrusion in student-athletes' privacy
25. National Employees Treasury Union v. Von Raab (1989)
Context:  In 1986, the United States Customs Service implemented a drug testing program for certain employees who either carry firearms, are involved in intercepting drugs as they enter the country, or are in high level positions involving classified information.
 
Result: In a 5-4 vote, The Court held that the "substantial interests" of the government in stifling the drug trade justified "departure from the ordinary warrant and probable cause requirements" associated with searches. The fact that customs personnel are the country's "first line of defense" against drug smugglers and they are exposed to a sometimes-aggressive criminal element, places them in a unique and important position in which they have a "diminished expectation of privacy.
 
26. Skinner v. Railway Labor Executives' Ass'n (1989)
Context:  There is evidence indicating that alcohol and drug abuse by railroad employees had caused or contributed to a number of significant train accidents, the Federal Railroad Administration (FRA) promulgated regulations adopted safety standards for the industry. Among other things, the regulations require railroads to see that blood and urine tests of covered employees are conducted following certain major train accidents or incidents.  The Railway Labor Executives' Association and various labor organizations brought suit in the Federal District Court. 
 
Result:  In a 7-2 decision, the Supreme Court ruled that random drug testing is permissible for employees in safety sensitive positions. Justice Kennedy, speaking for the majority, wrote that The Government interest in testing without a showing of individualized suspicion is compelling. Employees subject to the tests discharge duties fraught with such risks of injury to others that even a momentary lapse of attention can have disastrous consequences based on the interest of the general public... While no procedure can identify all impaired employees with ease and perfect accuracy, the FRA regulations supply an effective means of deterring employees engaged in safety-sensitive tasks from using controlled substances or alcohol in the first place.
 
27. Kyllo v. U.S. (2000)

Context: Department of the Interior agent, suspicious that Danny Kyllo was growing marijuana, used a thermal-imaging device to scan his triplex. The imaging was to be used to determine if the amount of heat emanating from the home was consistent with the high-intensity lamps typically used for indoor marijuana growth. Subsequently, the imaging revealed that relatively hot areas existed, compared to the rest of the home. Based on informants, utility bills, and the thermal imaging, a federal judge issued a warrant to search Kyllo's home. The search revealed growing marijuana. After Kyllo was indicted on a federal drug charge, he unsuccessfully moved to suppress the evidence seized from his home and then entered a conditional guilty plea. The Court of Appeals held that Kyllo had shown no expectation of privacy because he had made no attempt to conceal the heat escaping from his home, and even if he had, there was no reasonable expectation of privacy because the imager "did not expose any intimate details of Kyllo's life," only "amorphous 'hot spots' on the roof and exterior wall.

Result: In a 5-4 opinion delivered by Justice Antonin Scalia, the Supreme Court held that “where the Government uses a device that is not in general public use, to explore details of the home that would previously have been unknowable without physical intrusion, the surveillance is a search and is presumptively unreasonable without a warrant." 
28. Illinois v. Wardlow (2000)
Context: Sam Wardlow, who was holding an opaque bag, inexplicably fled an area of Chicago known for heavy narcotics trafficking after noticing police officers in the area. When officers caught up with him on the street, one stopped him and conducted a protective pat-down search for weapons because in his experience there were usually weapons in the vicinity of narcotics transactions. The officers arrested Wardlow after discovering that he was carrying handgun. In a trial motion to suppress the gun, Wardlow claimed that in order to stop an individual, short of actually arresting the person, police first had to point to "specific reasonable inferences" why the stop was necessary. The Illinois trial court denied the motion, finding that the gun was recovered during a lawful stop and frisk. Wardlow was convicted of unlawful use of a weapon by a felon. In reversing, the Illinois Appellate Court found that the officer did not have reasonable suspicion to make the stop. The Illinois Supreme Court affirmed, determining that sudden flight in a high crime area does not create a reasonable suspicion justifying a stop because flight may simply be an exercise of the right to “go on one's way”. Mr. Wardlow apealed the decision to the supreme court on the grounds that a person's sudden and unprovoked flight from identifiable police officers, patrolling a high crime area, are not sufficiently suspicious to justify the officers' stop of that person, and therefore a violation of his 4th amendment protections.

Result: In an opinion delivered by Chief Justice William H. Rehnquist, the Court held, 5 to 4, that the police officers did not violate the Fourth Amendment when they stopped Wardlow, because the officer was justified in suspecting that the accused was involved in criminal activity and, therefore, in investigating further. Chief Justice Rehnquist wrote for the majority that, “nervous, evasive behavior is a pertinent factor in determining reasonable suspicion" to justify a stop. The Chief Justice noted that "flight is the consummate act of evasion." 

29. Board of Education v. Earls (2002)
Context: Student Activities Drug Testing Policy adopted by the Tecumseh, Oklahoma School District requires all middle and high school students to consent to urinalysis testing for drugs in order to participate in any extracurricular activity. Two Tecumseh High School students and their parents brought suit, alleging that the policy violates the Fourth Amendment. 
 
Result: In a 5-4 vote The Court found that The Student Activities Drug Testing Policy, which requires all students who participate in competitive extracurricular activities to submit to drug testing was consistent with the Fourth Amendment?  Justice Clarence Thomas, wrote that because the policy reasonably serves the School District's important interest in detecting and preventing drug use among its students, it is constitutional. The Court reasoned that the Board of Education's general regulation of extracurricular activities diminished the expectation of privacy among students and that the Board's method of obtaining urine samples and maintaining test results was minimally intrusive on the students' limited privacy interest. "Within the limits of the Fourth Amendment, local school boards must assess the desirability of drug testing schoolchildren. In upholding the constitutionality of the Policy, we express no opinion as to its wisdom. Rather, we hold only that Tecumseh's Policy is a reasonable means of furthering the School District's important interest in preventing and deterring drug use among its schoolchildren," wrote Justice Thomas

5th Amendment Cases

30. Escabedo v Illinois (1964)
Context: Danny Escobedo was arrested and taken to a police station for questioning. Over several hours, the police refused his repeated requests to see his lawyer. Escobedo's lawyer sought unsuccessfully to consult with his client. Escobedo subsequently confessed to murder. Danny Escabedo was convicted of murder and apealed the conviction on grounds that he was denied the right to counsel as guaranteed by the Sixth Amendment.

Result: Justice Goldberg, in his majority opinion, spoke for the first time of "an absolute right to remain silent." Escobedo had not been adequately informed of his consitutitonal right to remain silent rather than to be forced to incriminate himself. 

31. Miranda v. Arizona (1966)
Context: The Court was called upon to consider the constitutionality of a number of instances, ruled on jointly, in which defendants were questioned "while in custody or otherwise deprived of their freedom in any significant way." In Vignera v. New York, the petitioner was questioned by police, made oral admissions, and signed an inculpatory statement all without being notified of his right to counsel. Similarly, in Westover v. United States, the petitioner was arrested by the FBI, interrogated, and made to sign statements without being notified of his right to counsel. In California v. Stewart, local police held and interrogated the defendant for five days without notification of his right to counsel. In March 1963, Ernesto Miranda was arrested for robbery. Phoenix police officers Carroll Cooley and Wilfred Young arrested Miranda, took him to the station house and placed him in a lineup.

After the lineup, when Miranda asked what he did, the police implied that he was positively identified. The police got a confession out of Miranda after two hours of interrogation, without informing him of his rights. After unburdening himself to the officers, Miranda was taken to meet the rape victim for positive voice identification. Asked by officers, in her presence, whether this was the victim, Miranda said, "That's the girl." The victim stated that the sound of Miranda's voice matched that of the culprit.

Miranda was convicted of rape and kidnapping and sentenced to 20 to 30 years imprisonment on each charge, with sentences to run concurrently. Miranda appealed to the Arizona Supreme Court which affirmed the trial court's decision in State v. Miranda. In affirming, the Arizona Supreme Court emphasized heavily the fact that Miranda did not specifically request an attorney.In all these cases, suspects were questioned by police officers, detectives, or prosecuting attorneys in rooms that cut them off from the outside world. In none of the cases were suspects given warnings of their rights at the outset of their interrogation. The question before the court was does the police practice of interrogating individuals without notifiying them of their right to counsel and their protection against self-incrimination violate the Fifth Amendment 

Result: Yes. The Court held that prosecutors could not use statements stemming from custodial interrogation of defendants unless they demonstrated the use of procedural safeguards "effective to secure the privilege against self-incrimination." The Court noted that "the modern practice of in-custody interrogation is psychologically rather than physically oriented" and that "the blood of the accused is not the only hallmark of an unconstitutional inquisition." The Court specifically outlined the necessary aspects of police warnings to suspects, including warnings of the right to remain silent and the right to have counsel present during interrogations.
6th Amendment Cases

32. Gideon v. Wainwright (1963)

Context: Gideon was charged in a Florida state court with a felony for breaking and entering. He lacked funds and was unable to hire a lawyer to prepare his defense. When he requested the court to appoint an attorney for him, the court refused, stating that it was only obligated to appoint counsel to indigent defendants in capital cases. Gideon defended himself in the trial; he was convicted by a jury and the court sentenced him to five years in a state prison. While in prison Gideon wrote a letter to the Suprme Court claiming that the Florida law limiting the right to counsel to certain types of cases violated the 6th amendment right to council.
Result: In a unanimous opinion, the Court held that Gideon had a right to be represented by a court-appointed attorney and, in doing so, overruled its 1942 decision of Betts v. Brady. In this case the Court found that the Sixth Amendment's guarantee of counsel was a fundamental right, essential to a fair trial, which should be made applicable to the states through the Due Process Clause of the Fourteenth Amendment. Justice Black called it an "obvious truth" that a fair trial for a poor defendant could not be guaranteed without the assistance of counsel. Those familiar with the American system of justice, commented Black, recognized that "lawyers in criminal courts are necessities, not luxuries.
8th Amendment Cases

33. Atkins v Virginia (2002)
Context: Renard Atkins was convicted of abduction, armed robbery, and capital murder. In the penalty phase of Atkins' trial, the defense relied on one witness, a forensic psychologist, who testified that Atkins was mildly mentally retarded. The jury sentenced Atkins to death, but the Virginia Supreme Court ordered a second sentencing hearing because the trial court had used a misleading verdict form. During resentencing the same forensic psychologist testified, but this time the State rebutted Atkins' intelligence. The jury again sentenced Atkins to death. In affirming, the Virginia Supreme Court relied on Penry v. Lynaugh, in rejecting Atkins' contention that he could not be sentenced to death because he is mentally retarded. The state of Virginia apealed the decision to the supreme court on the grounds that thew execution of mentally retarded persons was not "cruel and unusual punishment" and therefore not prohibited by the Eighth Amendment.

Result: In a 6-3 opinion delivered by Justice John Paul Stevens, the Court held that executions of mentally retarded criminals are "cruel and unusual punishments" prohibited by the Eighth Amendment. Since it last confronted the issue, the Court reasoned that a significant number of States have concluded that death is not a suitable punishment for a mentally retarded criminal. Moreover, the Court concluded that there was serious concern whether either justification underpinning the death penalty - retribution and deterrence of capital crimes - applies to mentally retarded offenders, due to their lessened culpability. "Construing and applying the Eighth Amendment in the light of our 'evolving standards of decency,' we therefore conclude that such punishment is excessive and that the Constitution 'places a substantive restriction on the State's power to take the life' of a mentally retarded offender," wrote Justice Stevens. Chief Justice William H. Rehnquist and Justice Antonin Scalia filed dissenting opinions. Justice Clarence Thomas joined both. "This newest invention promises to be more effective than any of the others in turning the process of capital trial into a game," argued Justice Scalia.
34. Roper v. Simmons (2005)

Context: Christopher Simmons was sentenced to death in 1993, when he was only 17. A series of appeals to state and federal courts lasted until 2002, but each appeal was rejected. Then, in 2002, the Missouri Supreme Court stayed Simmon's execution while the U.S. Supreme Court decided Atkins v. Virginia, a case that dealt with the execution of the mentally ill. After the U.S. Supreme Court ruled that executing the mentally ill violated the Eighth and 14th Amendment prohibitions on cruel and unusual punishment because a majority of Americans found it cruel and unusual, the Missouri Supreme Court decided to reconsider Simmons' case. The state of Missouri apealed the decisions to the supreme court, is the execution of a minor is cruel and unusual. 
Result: In a 5-4 opinion delivered by Justice Anthony Kennedy, the Court ruled that standards of decency have evolved so that executing minors is "cruel and unusual punishment" prohibited by the Eighth Amendment. The majority cited a consensus against the juvenile death penalty among state legislatures, and its own determination that the death penalty is a disproportionate punishment for minors. Finally the Court pointed to "overwhelming" international opinion against the juvenile death penalty. Chief Justice William Rhenquist and Justices Antonin Scalia, Sandra Day O'Connor, and Clarence Thomas all dissented.
